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Ref. No. SIMS/PRI/2023/37-1 1 Date: 05/08/2023

INTERNAL COMPLAINT COMMITTEE

As per direction of Supreme Court for POSH, an internal complaint
committee is hereby constituted ‘with immediate effect for a period of three
years.

Presiding Officer-  Prof. Barakha Gupta (Head of Department, FMT)
Email- barakha Vp@yahoo.co.in (9873090096)
Employee Members- 1. Dr. Kalpana Kulshrestha
(Associate Prof. Department of Obes. & Gynae)
Email- kulshresthakalpna67 @gmail.com (9818333291)
2. Mrs. Lukricia Rubavathy (HR Manager)
Email- sims.hrd@gmail.com (9219569612)
External Members- Mr. BK. Gupta (Advocate)

The committee will examine the complaints by any of the women staff
members or girl students of the Saraswathi Institute of Medical Sciences on
account of gender harassment by any staff members or students in the
college and would make necessary recommendations for follow up action by
the institute.

(Enclosed).

Vice Chairperson
All Concerned Members

Admin Office: 5107, H2 lind Avenue, Ist Floor, Anna Nagar, Chennai — 600 040 (INDIA)
Tel: 044-26161026 26162287, Fax 091-44-2616-2827
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xual harassment is a serious problem in organizations. With the increase in the representation of women in organizations, there is an increase in assault against them as well,
ith the #Metoo movement when many women opened up about their horrible experiences, we started understanding the depth of this issue. Yes, women can open up and fight legally. But that's not an easy task.

a relief to this, came the enactment of Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) (POSH) Act in 2013. The Act opens a new way for organizations to handle sexual harassment complaints: through the

:ernal Committee. Let's see how an organization's Internal Committee can assist women in fighting against sexual harassment at workplace and towards creating a harassment-free environment.
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/hatisan IC or ICC?

e POSH Act 2013 mandates that an organization has to implement a few measures to stay compliant to the Act. Any organization with ten or more employees should constitute an
:C) by an order in writing. The IC will investigate the complaints regarding sexual harassment and redress them. If the organization has multiple administrative divisions in different |

Internal Committee (IC) or Internal Complaints Committee
ocations, an IC has to be constituted in each administrative

fision.
member that the term employee according to the Act refers to anybody employed by the organization on a temporary, ad hoc or daily wage basis, and incliides apprentices, trainees, volunteers and those mBn_S\mn_ through an agent or

ntractor. 2

/hy should IC be constituted?

xual Harassment at the workplace is a very sensitive issue and needs to be handled with care, patience and understanding. It is important that the complaints must be redressed as quick as possible to provide a harmonious and harassment-
'e workplace for all employees. Hence, constituting an IC sen rong message that the organization is committed to women's safety. Additionally, this is legally mandatory and not abiding can attract heavy fines including cancellation of

ence to do business.

e IC constituted by the organization is authorized to do the following:

afting an organizational policy on Prevention of Sexual Harassment (POSH)
arking towards creating a safe and respectful workplace for all employees
gant#ISgUERSRaHSS S CAOKIAS (G iEpIRYE o spread awareness

induct meetingir experience.

address axaupptaintraiusitRsiiey any of the women employees,

mmn_m...m_nmmm%mmgmww%m:nﬂm_...nm:_?_.?m@.

ensure an mut«on«_wm m<@o_.:_um_._mm i0f in case any form of misconduct or sexual harassment has occurred.

o . policy/ oo . _ : .
sisting.the aggrieved woman in filing a complaint to the police if she decides to pursue a sexual harassment case in the court of law.




That.is the structure of the IC?

Structure of IC

A A

ears of work ||

emplayee , , ; : i ik
, | _ | empowerment

umber of members in the Internal Committee (IC) / Internal Complaints Committee (1cC)

t1C constituted by the employer should have a minimum of four members including an external member. One-half of the IC members should be women.

ypes of Members in an Internal Committee (IC) / Internal Complaints Committee (I1CC)

llowing are the three types of members IC has:

1. Presiding Officer: Presiding Officer is the chairperson of the Internal Committee and should mandatorily be a female employee holding a senior position. This makes it easier for woman to approach the IC with complaints. If a senior
female employee is not available to fulfil the position, the employer can appoint a senior employee from any other administrative units/offices, or from another workplace owned by the same employer.

2. Employee Members: Two or more members must be nominated as employee members of IC. It is preferable that they have significant legal knowledge, has worked for a social cause or women safety. Since, it is not always practical to
have employees with legal knowledge in the space of women safety, the employer is responsible to provide training to the employee members frequently to equip them with necessary knowledge and skills while handling complaints.

3. External Member: The organization should also appoint an external member in the IC who should be related to the organization only for the working of IC. The person should have a minimum of 5 years of experience as a social worker
working towards women empowerment and addressing workplace sexual harassment. This can be by being a part of a non-governmental organization or association working for women empowerment. The person should be familiar witk
ko webeite eyativdbokiesmifrablawe The inclusion of an external member is to maintain a sense of objectivity and a third-party perspective in the working of IC.

your experience.

e idea of awexternalprioadiePis igyittle tricky to understand. The following section can be helpful in clearing the confusions.

o&i«&%ﬁ ber ®

e point of having an external member is to ensure that the activities of the IC are unbiased and uninfluenced, and inquiry process is neutral and transparent.




e is a list of the responsibilities of an External Member in the Internal Committee,

1. Drafting and reviewing the organization's POSH policy with the other IC members.

2. Take part in the investigation team handling complaints related to Sexual Harassment to ensure neutrality.
3. Take part in IC meetings regularly to ensure that POSH policy is implemented well.

4. Prepare the Minutes of Meeting for meetings conducted by IC.

5. Take part in preparing the Annual Report.

emuneration for the External Member

e POSH law allows External Member to accept an allowance and reimbursement of the travel cost from the employer. Additionally, the Act also allows a person to act as an External Member of more than one organisation.

/ou are looking for an External Member for your Internal Committee, you can check our FREE External Member Directory (https.//elearnposh.com/em-directory/members/) which has a collection of External Member profiles. If you are an
ternal Member and would like to add your profile to our External Member Directory, you can do it for FREE_here (https://elearnposh.com/em-directory/register/).

erm and Disqualification of IC Member

Reasons to Disqualify an IC Member

Confidentiality breach Abuse of power

Conviction for an offence or Found guilty or disciplinary
inquiry pending against them proceedings pending against them

This website uses cookies to improve

our experience. . .
e term of an _um member is three years from the date of appointment after which she/he must be replaced. However, an IC member can be removed from the position within three years if the he/she

ACCEPT  Privacy Policy,
mmnrmm.rmmmﬂ nti ___.. ¢ @WE%&@EES: related to the case,
or actions taken « V1)
convicted of an offence or an inquiry inta the offence is pending.
1s any pending disciplinary proceedings after found guilty.

such as the details related to the identity of the complainant, witness, or the respondent, information regarding the progress of the investigation, or the recommendation made




1s abused any powers to continue in their positions in office which could be against the public interest.

such case, the member must step down and the position must be filled with an individual who possesses the qualification to be in the position.

ck here (https:.//www.youtube.com/channel/UCmxpOhjvY45ihnF2tke1efQ/videos) to watch our videos on POSH (https://www.youtube.com/channel/UCmxpQhjvY45ihnF2tke1efQ/videos).

onsequences of Improper IC Constitution

s the responsibility of the IC to conduct neutral investigations into the cases of sexual harassment and redress appropriately within the timeline. Questions can arise about the validity and objectivity of the verdicts if the IC is not constituted
cording to the POSH law. There can be severe legal implications too. There have been instances when the court dissolved an IC which was not formed according to the Act. Court can even recommend reinvestigations into cases by a newly
‘med IC. In addition, the Act says that non-compliance can attract heavy penalties like:

1e up to Rs. 50,000.
fice the punishment if the breach is repeated
ncellation/Withdrawal/Non-renewal of registration/license of business license.

lorking of the IC

t's get into the working of the IC in detail. We will begin with understanding the terms complainant and respondent from the which will appear several times hereafter.

implainant: Any wornan who files a complaint of sexual harassment against an employee of your organization is a complainant. It is not necessary that the complainant must be from your organization. A complainant can be anyone like

1ployee, partner, visitor, intern, etc.
spondent: The person against whom the complaint is charged is a respondent.

e IC can look into a_complaint only if the respondent is an employee of the organizatign, for example, peers, managers, interns, contract workers and consultants. If the complaint is against an Employee of some other organisation or
tsider/third party, other mechanisms must be applied as per the POSH law.

iternal Committee and Principles of Natural Justice

)SH Act provides that both the parties involved, the complainant and the respondent, must be given a fair opportunity to present their side of the story, and the respandent should be allowed to cross-examine the witnesses involved in the
xual harassment case.

)SH Act mandates that while the inquiry happens, the Internal Committee (IC) members must adhere to the ‘Principles of Natural Justice'. Since the POSH Act does not define or explain the term "Principles of Natural Justice”, it is very difficul
draw a boundary for it. Therefore, the application of the principles of natural justice would depend on the context and the situation the IC Members are faced with,

ving said that, there are common and agreed upon tenets for “Principles of Natural Justice”. Let's have a quick look at them.

anets of Principles of Natural Justice

1. None should be made a judge in his own cause or rule against bias: The decision-making authority must comprise of impartial persons who act justly without any prejudice and bias. Bias can be conscious or unconscious, due to a result ¢
some preconceived opinion, perception or stereotyping.

2. {mmq&wmmﬂﬂdmm%%m@m&wwm%mﬁm_‘mﬁm of hearing of both the sides to make sure that no one is condemned unheard.
your expetrience.
e :o:owmﬂm%%mq:mqmwc_«umlm_mmﬁm has associated Article 21 of the Indian Constitution that speaks about “Right to personal liberty” with “Principles of Natural Justice". There are several judgments where the honorable Supreme Court has
phatically asserted .mmmﬂmmm procedure of investigation must satisfy the conditions of fairness and reasonableness. Any investigation process that falls beyond the ambit of fairness and reasonableness will be considered to have violated the
:Qn%&ﬂ@&ﬁ%& =
policy/)




eceiving a Complaint
should investigate any written complaint of sexual harassment received from a complainant against any employee of the organization. The IC should ensure that six copies of the complaint along with supporting documents (if any) and list ¢
tness are given. The complainant can hand over the complaint to any of the IC members which has to be forwarded to the Presiding Officer within 3 days of the receival.

can intervene if the said incident has happened not only in the office building or office premises but also

1. All other premises where the organisation’s businesses are conducted

2. All organisation related activities performed at any other site away from the organisation's premises

3. Any social, business or other events where the employee’s conduct or comments might have an adverse impact on the workplace or workplace relations

4. An alleged act of sexual harassment committed during or outside of office hours

5. Sexual harassment of any kind on social networking websites during or outside of office hours

6. Any place visited by the Employee arising out of or during the course of employment including transportation provided by the organisation for undertaking such a journey

:nce, in case if any sexual harassment takes place during office picnics, offsite visit, farewell party, conferences or through mediums such as WhatsApp, email or SMS - such incidents too shall be considered an incident of sexual harassment a
2 workplace.

complaints only if a woman files a case in writing within 3 months from the date of occurrence of the incident. In case of multiple incidents, then the complaint can be filed with the IC within 3 months from the date of th

—
it incident of sexual harassment. If the complainant has been unable to file the complaint within 3 months, the IC upon its discretion may extend the time limit by a further period of 3 months.
7\1‘\\’ B

ue to physical or mental incapacity, a complaint can be filed by her legal heir or any person apt with the written consent of the aggrieved woman.

‘he aggrieved is unable to file a complai

e complaint received from the complainant has to be shared with respondent within 7 working days of receipt. Following this, the respondent has to respond within 10 working days from the date on which they received the copy of the

E——

- L
mplaint. =

onciliation

ter the complaint is received it is time for the IC to get to finish inquiry and redress the issue. The POSH,Act mandates that the IC must complete the inquiry within 90 days. Before going into an investigation, the IC can attempt to settle the

. . . . 4 .. . f".\/\))l
atter between the complainant and respondent. The following needs to be kept in mind with respect to conciliation:

by the Complainant.

zan be initi if requested in
Aither party can be forced to settle.
onetary settlement cannot be made on the basis of such conciliation.
case a settlement has been arrived at, the IC shall record i
e IC will also provide copies of the settlement as recorded to the Complainant arid the Respondent.

zonciliation has been reached, the IC will not be required to conduct any further inquiry.

ecessary action as specified in the conciliation report.

Zomplainant feels that the terms of Settlement are not being complied with by the Respondent or action has not been taken by the organisation, Complainant can make a written request to the IC to conduct an N:En_m_.sr
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_nc‘m‘_.w‘u:n Report
\ The Content of The Inquiry Report

Documentary Names of meeting
evidences Relevant dates attendees & absentees
- . "
. Witness . Timeline of the X List of
» b O Y '™ g r :
. statements +  incidentand inquiry 1 witnesses
» ¢ s -
- - “ » *
- n » « .

. : .
p Relevant excerpts p Verdict :
from documents ;
List of Copy of the Recommendations
documents referred complaint & response

‘he complainant is not interested in conciliation or the complainant claims that any term or condition of the settlement arrived during conciliation has not been complied with by the respondent, the IC should initiate an inquiry into the

3n_m_.:ﬁ.§m_uwmm_.&3mOm_.mm;:m*_no:<m:m§mm_.m;mm_._:mo::mSn_ch\.
,h}

Iring the inquiry, the IC has the same powers as that of a civil court with respect to the following:
{
mmoning both parties one by one, enforcing their attendange and examining them on oath
A L R —————

mmgning witnesses or document for finding facts
—_— —— . . . .
cording the statements of all the persons appearing before them and taking their signatures.

g

e the complainant or the respondent wishes to cross-examine the witnesses, the

iyl

e IC has to conduct examination and cross-examination of parties and witnesses as per the POSH law so that principles of natural justice can be followed. In cas
n do so in the form of written via IC. Neither parties can directly cross-examine the witnesses. =

——— e C
ste that all proceedings of the IC should be documented and endorsed by the two parties and IC members.
This website uses cookies to improve

either the samplainant or the respondent does not turn up for the trial, what should the IC do?

any pointAfGHRG thdiivadPelichC shall have the right to termi he inquiry proceedings if the complainant fails to appear, or to give an ex-parte decision if the respondent fails to appear withgut sufficient cause, for 3 (three) consecutivi
- R e ——
m:.:mwm il jcer. Such termination or ex-parte order should be passed only after giving a notice in writing, 15 (fifteen) day Ce, to the Complainant or Respondent as the case may be.

policy/)




that If the complainant feels unsafe during the trial?

the complainant feels unsafe during the inquiry, she can bring this to the notice of the IC in writing, which may then recommend to the employer one of the following based on the severity of the case:

ant leave to the Complainant up to a period of 3 (th ‘ee) menths (the leave granted shall be in addition to the leave the Complainant is otherwise entitled to).

insfer the Complainant or Respondent 1o a different Snﬁ%_mnm.
strain the Respondent from reporting on the work vm%o::m:ﬂm of the Complainant or writing their confidential report and assign the same to another Employee (if applicable). -

e e P —_—

e employer will then have to implement the recommendations made and send a report of the same to the |C.

ith the changing workplace dynamics and improving technological support, working remotely have become as common as working from a physical workplace. A concern that may arise because of this shift in the concept of workplace is
nducting inquiries online. Click here (https://elearnposh.com/sexualh rassment-posh-inguiry-procedures/) to know how you can ensure effective inquiry completion in the remote work scenario,

,o:..mﬁm;:m_n must prepare an inquiry report and submit it to the complainant, respondent and management within 10 days from the completion of inquiry. The report should be based on facts, circumstances,

icumentary evidence presented and witness statements. Mention all relevant dates, dates to show how the ti meline was followed, details of who attended the meetings, who were absent, list of witnesses, list of documents referred, importan:
evant excerpts from documents, witness statements, a copy of the complaint and the response while giving your reasons. Finally, make recommendations which are in line with the law & service rules and proportionate to the degree of guilt

oved.

e report will state whether the respondent is guilty, or the complaint was false or malicious and contain recommendations as the next step. The recommendations can include the following:

ritten apology, warning

primand or censure

ithholding of promotion

ithholding of pay rise or increments

rminating the respondent

idergoing counselling session

1rying out community service, and so on and so forth.

This website uses cookies to improve
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Written apology, .. i Deduction of salary
warning . ! to pay the aggrieved

Reprimand or
censure

Carrying out
S comiminity service

Possible Recommendations
Against the Guilty

The IC can also recommend deducting appropriate sum from the salary or wages-ofthe

—

R
i
pp—— 3 T,
Withholding all ) _
of promotion ::nwé%:e A
counselling session
Withholding of pay Terminating
rise or increments T the respondent

y the sum, the _E 'Arrear of _m:Em: be dealt as per the Revenue Recovery Act, 1890 by the concerned District Officer. The sum to be paid is determined based on the following:
e mental trauma, pain, suffering, and emotional distress the woman has undergone

e loss, if any, in the career opportunity because of the incident

iy medical expenses incurred for physical or psychiatric treatment

:ome and financial status of the respondent

asibility of payment in lump sum or in installments

%o:é paid to the aggrieved woman or her legal heirs. If due to some reason the mgm_OKQ is unable to make such deductions, IC may ask the respondent to pay the same directly to the aggrieved woman. If the respondent fails to

‘he complaint is malicious, the same recommendations can be made against the complainant. Whether a complaint is malicious or not, inability to substantiate a complaint does not make it malicious. Malicious intent must be determined on
‘er an inquiry.

1ce the inquiry report is submitted, the organisation has to take necessary actions within 60 days.

FEW PR KEE I Mind
your experience.
fore we cqpeliide, a %@Wnﬁ«mmn in mind to ensure that the inquiry is fair, and the report submitted is fool proof.

aintafhttpefidedivliysthootdpiriiesails of the complaint, parties involved, recommendations made by IC and action taken by employer at all times. Discussions related to such cases should not happen in public.
iterate to the parfjediens witnesses involved in the incident to maintain confidentiality and get confidentiality agreements signed from them.
_Eﬁ\grﬁu:.ﬁ\ a quorum of 3 members is to be maintained with the Presiding Officer's presence being mandatory.

— o~




“aither the complaifiant nor the respondent can bring along their lawyers at any stage of the inquiry.

sure thdt the respondent does not force the complainant to withdraw the complaint by threat.

ake efforts to ensure that the complainants and the witnesses are not further victimised or discriminated against while the complaint is pending, inquiry. Recommend actions immediately against anyone who threatens, victimises, discriminate
ainst or intimidates the Complainant or the members of the IC.

raining IC members

ing an IC member is a role of crucial responsibility because they are important in maintaining the safety and reputation of the organization. One of the major chatlenges for organizations is the inability of IC members to handle complaints
‘ectively. An employee of an MNC committing suicide after being accused of sexual harassment was a hot news for a long time. The incident led to serious consequences for the IC and ‘the company. This incident shows how a poorly trained
can be costly for an organization and its employees,

ere can also be tricky cases (https.//elearnposh.com/tricky-cases-handled-by-internal- . which the Internal Committee sweat over as it does not know how to handle them. Even studies suggest that many internal committee
smbers lack the adequate training required to handle sexual harassment complaints effectively. It is important for the IC members to be thorough about the relevant laws and legal terms like workplace, employee, etc; the psychological impa
being a victim, or being accused; the process of conducting a fair investigation; dilemmas that can occur during investigations and many more. Frequent training is crucial for the empowerment of the IC. Do have a look
Aps://elearnposh.com/posh-courses/posh-for-ic-members/) at our comprehensive, interactive and engaging eLearning training for IC members. Ajﬂ

onclusion tps
s true that you can avoid penalties and legal consequences if the IC is constituted correctly. But IC has got a lot more to do in an organization. They are responsible for Qmmﬁ_zo&‘mc_uvozzm work environment through training programs and
rareness building initiatives. IC should act as the pillar and a driving force towards creating a respectful workplace by being role models themselves. A_\_.n
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